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To the Point: 

The digital era has transformed the way people communicate, share 

information, and express opinions. With the rise of online platforms, the role of 

intermediaries such as Google, Facebook, and Twitter—has become central to 

content dissemination. However, the question of whether these intermediaries 

can be held legally responsible for content posted by third parties has raised 

complex legal challenges. The case of Google India Pvt. Ltd. v. Visaka 

Industries Ltd. is a landmark judgment that addresses this very issue under 

Section 79 of the Information Technology Act, 2000. 

In this case, Visaka Industries alleged that defamatory content about the 

company was published on a Google platform, harming its reputation. Google, 

in response, claimed protection as an “intermediary” and argued that it could not 

be held liable for user-generated content. The Supreme Court’s interpretation of 

intermediary liability clarified the scope of “safe harbor” provisions, 

emphasizing that such protection is conditional and not absolute. This judgment 

has far-reaching implications for digital platforms, corporate reputation, and 

free speech in India. It forms the basis of ongoing debates about platform 
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accountability, misinformation, and the evolving responsibilities of tech 

companies in the legal framework. 

***** 

 

Abstract: 

This case analysis explores the landmark judgment of Google India Pvt. 

Ltd. v. Visaka Industries Ltd., which addresses the liability of digital 

intermediaries for defamatory third-party content. The case revolves around the 

interpretation of Section 79 of the Information Technology Act, 2000, and the 

conditions under which intermediaries can claim safe harbor protection. The 

Supreme Court clarified that while intermediaries enjoy limited liability, they 

are obligated to act upon receiving notice of unlawful content. This judgment is 

significant in shaping India’s approach to platform responsibility, content 

moderation, and the balance between freedom of expression and reputational 

rights. 

Introduction: 

The rapid growth of digital communication has raised critical legal questions 

about the liability of online platforms for user-generated content. In India, the 

Information Technology Act, 2000 provides a legal foundation for regulating 

intermediaries such as Google and other tech companies. The case of Google 

India Pvt. Ltd. v. Visaka Industries Ltd. brought attention to the boundaries of 

this liability, particularly in the context of defamatory content. This case serves 

as a crucial precedent in determining how far an intermediary’s responsibility 

extends, especially after receiving notice of unlawful material. It significantly 

influences India’s evolving digital jurisprudence. 
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Facts of the Case: 

1.  Origin of the Dispute: 

Visaka Industries Ltd., a well-established manufacturing company dealing in 

asbestos-based products, discovered that certain defamatory and false 

statements were being circulated through "Google Groups," an online 

discussion platform hosted by Google. These posts allegedly contained 

misleading and damaging content about the company’s products, branding it 

hazardous to human health and environment, which Visaka claimed could harm 

its corporate reputation and business operations. The company contended that 

these communications were not only offensive but also capable of misleading 

the public and stakeholders. 

 

2.  Allegation of Defamation: 

Visaka Industries lodged a criminal complaint against Google India Pvt. Ltd., 

alleging that the platform allowed the spread of defamatory content. The 

primary grievance was that Google, even after receiving notice, failed to act 

with due care and did not take steps to remove the offensive material. The 

company asserted that the content had remained accessible on its platform for a 

significant time, suggesting negligence or indifference on Google’s part. This 

raised a serious question regarding whether a digital platform could be held 

accountable for user-generated content once it had actual knowledge of the 

offense. 

  

3.  Google India’s Defense: 
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Google India responded by asserting that it was merely an intermediary under 

Section 2(w) of the Information Technology Act, 2000. It claimed that it had no 

direct control or editorial role over the content posted by third parties on Google 

Groups. According to its defense, Google neither initiated the transmission nor 

selected the receiver of the information, and thus, could not be held liable for 

any user-generated content. It relied on the safe harbor protection offered under 

Section 79 of the IT Act, which shields intermediaries from liability provided 

they follow certain due diligence requirements. 

  

4.  Proceedings and Referral to Trial Court: 

The matter initially came before the trial court, which took cognizance of the 

complaint against Google India. Google challenged this decision, arguing that 

the complaint did not establish its active role in content publication. However, 

the Supreme Court emphasized that the question of whether Google complied 

with its obligations as an intermediary after receiving notice needed factual 

examination. The Court did not dismiss the complaint outright but directed that 

the trial court should proceed to examine the evidence to determine if safe 

harbor protection was justifiably available to Google. 

 

Issues Involved: 

1.  Does Google India fall within the definition of an “intermediary” as per 

Section 2(w) of the Information Technology Act, 2000? 

2.  Whether Google India can claim immunity under Section 79 of the IT Act 

(Safe Harbor Protection)? 
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3.  Did Google India neglect to respond appropriately after acquiring actual 

knowledge of the existence of unlawful content on its platform? 

4.  Whether criminal liability can be imposed on a platform that passively 

hosts user-generated content? 

 

Arguments: 

ARGUMENTS BY THE COMPLAINANT 

(VISAKA INDUSTRIES LTD.) 

Visaka Industries contended that defamatory and factually incorrect 

content was circulated through “Google Groups,” damaging its commercial 

reputation and misleading the public about the safety of its asbestos-based 

products. The complainant argued that Google India, despite being notified of 

the content, failed to take appropriate action to remove or block the material. 

This failure, according to Visaka, amounted to active negligence and enabled 

the further circulation of defamatory content. The company insisted that once 

Google was made aware of the offensive post, it had a legal obligation to act 

within a reasonable time. Its inaction, they argued, disqualified it from claiming 

protection under Section 79 of the Information Technology Act, 2000. They 

emphasized that intermediaries must not act as passive enablers of digital 

defamation. 

ARGUMENTS BY THE ACCUSED (GOOGLE INDIA PVT. LTD.) 

Google India defended itself by asserting that it was merely an 

intermediary as defined under Section 2(w) of the IT Act and had no editorial 

control over the content posted by users on Google Groups. It argued that under 
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Section 79 of the Act, intermediaries are immune from liability for third-party 

content, provided they do not initiate the transmission, select the receiver, or 

modify the content. Google maintained that it cannot be held liable unless it 

actively participated in creating or promoting the offensive material. It further 

argued that imposing criminal liability on a platform that simply provides 

hosting services without a direct role in content creation would create an 

unreasonable burden and go against the legislative intent of Section 79. 

Judgment: 

The Supreme Court of India, in its 2020 decision in Google India Pvt. 

Ltd. v. Visaka Industries Ltd., did not deliver a final verdict on whether Google 

was guilty of publishing defamatory content but clarified the legal position 

concerning intermediary liability under the Information Technology Act, 2000. 

The Court acknowledged that Google India qualifies as an intermediary under 

Section 2(w) of the IT Act but clarified that the immunity granted under Section 

79 is subject to certain conditions and is not absolute. 

The Court held that an intermediary is protected from liability only when 

it fulfills the due diligence requirements outlined in the IT Act and the 

Information Technology (Intermediary Guidelines) Rules, 2011. Specifically, 

once an intermediary gains actual knowledge of unlawful or defamatory 

content, it is required to act swiftly to remove or disable access to such content. 

Failure to do so could result in the intermediary losing its immunity under the 

Act.  

In this particular case, the Court refrained from dismissing the complaint 

against Google outright. Instead, it directed that the matter be remitted to the 

trial court for examining whether Google had, in fact, received notice of the 

objectionable content and whether it took appropriate steps in response. The 
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Supreme Court clarified that the trial court should consider if Google’s conduct 

met the statutory obligations required for claiming exemption from liability. 

The judgment sets a strong precedent that intermediary status does not 

offer blanket immunity, especially when the platform is informed of potentially 

unlawful content and fails to act. This decision marked a significant shift in 

Indian digital jurisprudence by introducing a standard of “due diligence after 

notification” as a key test in determining intermediary liability. 

Legal Reasoning: 

The Supreme Court’s reasoning in this case centered around the 

interpretation of Section 79 of the Information Technology Act, 2000, which 

provides conditional immunity to intermediaries from liability for third-party 

content. The Court clarified that while intermediaries like Google are not the 

originators or authors of user-generated content, their protection under law is 

not absolute. To claim exemption, they must strictly comply with the due 

diligence requirements under the IT Act and the Intermediary Guidelines Rules, 

2011. 

A key legal concept applied in this case was that of “actual knowledge.” 

According to Rule 3(4) of the Intermediary Guidelines, an intermediary must 

act within 36 hours of receiving actual knowledge or being notified of unlawful 

content. If the intermediary fails to take appropriate action after being informed, 

it risks losing safe harbor protection. The Court emphasized that this knowledge 

could arise through a court order or governmental notification, or from a 

credible complaint. 

The judgment also explored the duty of care that intermediaries owe once 

they are made aware of the potential harm caused by hosted content. The 
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platform's failure to respond or remove defamatory material could be seen as 

negligence, making it complicit in continuing the harm. 

Additionally, the Court declined to quash the proceedings at the initial 

stage, stating that the trial court must examine key facts including whether 

Google had been notified and whether it fulfilled its statutory responsibilities. 

This approach preserved procedural fairness while also reinforcing that 

platforms cannot escape liability merely by claiming intermediary status. 

Thus, the Court's reasoning reflects a careful balance between protecting 

freedom of expression and ensuring accountability of online platforms in 

preventing digital harm and defamation. 

Conclusion: 

The ruling in Google India Pvt. Ltd. v. Visaka Industries Ltd. played a 

significant role in redefining the scope of intermediary liability and the 

obligations of digital service providers within the Indian legal system. As online 

platforms continue to grow in influence and reach, questions surrounding their 

legal responsibilities have become increasingly urgent. This judgment 

reinforced the principle that intermediaries cannot claim unconditional 

immunity under Section 79 of the Information Technology Act, 2000. Instead, 

their protection depends on compliance with due diligence standards and 

responsiveness after being notified of objectionable content. 

By refusing to quash the proceedings and allowing the trial court to 

examine whether Google acted upon receiving notice, the Supreme Court 

affirmed that digital platforms must be proactive in addressing potential harm 

once they are made aware. This case sends a strong message to all 

intermediaries that the law demands accountability and timely action, especially 

when fundamental rights such as dignity and reputation are at stake. 
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The ruling has laid the groundwork for stricter content moderation 

obligations under subsequent regulatory frameworks like the IT Rules, 2021. It 

marks a critical step toward achieving a balance between freedom of speech and 

protection from online harm, ensuring that India’s digital landscape remains fair, 

safe, and constitutionally sound. 

 

FAQS: 

1.​ What was the main legal question addressed in the dispute between 

Google India and Visaka Industries? 

The main issue was whether Google India could be held liable for 

defamatory content published by a third party on its platform and whether 

it qualified for protection under Section 79 of the IT Act as an 

intermediary. 

2.​ How does Section 79 of the Information Technology Act, 2000 

protect intermediaries from legal liability? 

Section 79 offers conditional immunity to intermediaries from liability for 

third-party content, provided they follow due diligence and act upon 

receiving actual knowledge of unlawful material. 

3.​ Why did Visaka Industries file a complaint against Google India? 

Visaka Industries alleged that defamatory content circulated through 

Google Groups harmed its business reputation. They claimed Google failed 

to remove the content even after being notified. 

4.​ What was the final position taken by the Supreme Court regarding 

the liability of Google India in this matter? 
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The Court did not decide on Google's guilt but clarified that intermediary 

protection is not absolute. It directed the trial court to examine whether 

Google had complied with legal obligations after being notified. 

5.​ What is the broader impact of this judgment? 

This judgment served as a significant milestone in defining the 

responsibilities of digital intermediaries in India and played a key role in 

shaping the IT Rules, 2021, which introduced more stringent compliance 

standards and enhanced platform liability. 
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