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Analytical Study on Pets owning Property under US Law

Abstract:

The question of whether and how pets can "own" or profit from property is the main subject of this
analysis of the relationship between property law and animal law in the US. It tracks the
development of statutory pet-trust systems as well as the historical context (pets are property under
common law, and gifts to them are unenforceable). We examine important constitutional theories
(particularly the Fourth Amendment's "effects" restrictions), international trends (such as the EU's
acknowledgment of animal sensibility), and federal and state legal frameworks (such as the Uniform
Probate/Trust Code provisions and state legislation like N.Y. EPTL 7-8.1). The facts and rulings of
significant instances (such as Estate of Russell, In re Searight, and contemporary pet-trust disputes)
are examined. The study examines societal effects and conflicts (such as large pet trust funds against
governmental policy). Finally, it concludes that although U.S. law still recognizes pets as property, pet
trusts and related doctrines carve out significant exceptions reflecting changing values. It provides
useful drafting assistance (model pet trust terms) and legislative reform recommendations.

Keywords:

Uniform Trust Code (UTC) , Uniform Probate Code (UPC), Property Rights of Pets, Transfer of Property
to Pets, In re Searight's Estate.

Introduction(Background and History)

Under old common law, animals were not considered legal persons. They were treated as property,
just like a house, car, or furniture. Because of this, the law said that an animal could not directly own
property or receive an inheritance. For example, if a person wrote in their will, "I leave $50,000 to my
dog," the gift would be invalid. The law followed the rule that one piece of property cannot own
another piece of property. Since a pet was legally considered property, it could not hold money or
land in its own name. To take care of pets after an owner's death, people often tried to create
charitable trusts or informal arrangements. However, these were difficult to enforce because a valid
trust usually requires a human beneficiary who can go to court if the trustee misuses the money.
According to the Restatement (Second) of Trusts, a trust created only for a pet was considered a trust
for a non-charitable purpose and had no identifiable beneficiary. Therefore, such trusts were
generally regarded as invalid. As a result, a trustee could choose to spend money on the pet's care,
but the pet itself had no legal right to demand this. If the trustee failed to use the money for the
animal, the remaining property would usually return to the owner's estate or heirs. In traditional U.S.
law treated pets as property, not as legal beneficiaries. Therefore, pets could not inherit property
directly or enforce trusts created for their benefit. In the early years of U.S. law, courts usually did not
allow people to leave money or property directly to their pets because animals were considered
property and could not legally own anything. However, in 1923, the highest court of Kentucky
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accepted a transfer of property for the care of a dog and described it as morally proper. This was one
of the first American cases to recognize a gift made for a pet's benefit.

Even so, most courts continued to reject direct gifts to pets. A famous example is In re Russell. In that
case, a woman left her property to her friend and her dog, Roxy, through her will. The court ruled
that the gift to the dog was invalid because a dog cannot legally own property or act as a beneficiary.
However, the court examined other evidence and concluded that the woman actually intended her
friend to receive the entire inheritance, provided that he cared for Roxy. Therefore, the court treated
the provision as a condition placed on the friend, not as a direct gift to the dog. The friend received
the property, but he was expected to use it to care for the dog. Under the old legal rule, pets could
not inherit property directly. However, courts sometimes carried out the owner's wishes by giving
the property to a trusted person and requiring that person to look after the pet.

By the end of the 20th century, people's views about pets had changed. Pets were no longer seen as
just property many people considered them members of the family. Because of this change,
lawmakers began creating laws to protect pets after their owners died. Starting in the 1990s, many
U.S. states passed pet trust laws. These laws made it legal for pet owners to leave money specifically
for the care of their animals. The Uniform Probate Code (1990) included a provision (§2-907)
allowing pet trusts, and later the Uniform Trust Code (2000) added a similar provision (§408). These
model laws encouraged states to adopt pet trust legislation. Today, all 50 U.S. states and the District
of Columbia have laws recognizing pet trusts. Under these laws, an owner can create a trust in a will
or another legal document and set aside money to pay for a pet's food, medical treatment, shelter,
and other needs after the owner's death. The trust continues for the benefit of the pet and usually
ends when the pet dies. Any remaining money is then distributed according to the owner's
instructions. Modern U.S. law allows people to leave money for their pets through pet trusts.
Although pets are still legally considered property, the law now recognizes their special importance
and ensures that funds can be used for their care after an owner's death.

Legal Framework

Federal Law:

At the federal level in the United States, there is no specific law that allows animals to own property
or directly receive an inheritance. Federal laws related to animals, such as the Animal Welfare Act
and the Endangered Species Act, are designed to protect animal welfare and regulate how animals
are treated. However, these laws do not give animals legal rights to own money, land, or other
property. As a result, federal law still considers pets to be personal property, meaning they are legally
owned by people, similar to other forms of property. Federal tax law also does not provide any
special tax benefits for money left to pets. If an owner creates a pet trust or leaves money for a pet's
care, it is not treated as a charitable gift and therefore does not qualify for a charitable tax
deduction. In court cases, pets are usually protected only through their owner's property rights. For
example, if a police officer unlawfully kills or destroys a pet, the law generally views this as damage
to the owner's property. Under the Fourth Amendment, the pet is treated as one of the owner's
"effects" (personal belongings), rather than as a legal person with independent rights. Federal law
protects animals through welfare regulations but does not recognize them as legal persons. Pets
cannot own property, inherit directly, or enforce legal rights on their own; they are still legally treated
as personal property, although special state laws now allow pet trusts for their care.
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State Statutes (Pet Trusts):

The most important legal change regarding pets and property in the United States is the creation of
pet trust laws by individual states. For example, the state of New York has a law that says a trust
created for the care of a specific pet is legally valid. An owner can leave money in a trust to provide
food, shelter, medical care, and other necessities for the pet after the owner's death.

The trust continues as long as the pet is alive and automatically ends when the pet dies. The law also
allows a person named by the owner, or a court, to make sure that the trustee properly uses the
money for the pet's care. If the owner leaves an excessive amount of money, the court can reduce
the trust and distribute the extra funds according to the owner's wishes. Many states have adopted
similar rules based on UTC §408 (Uniform Trust Code). This provision states that a trust may be
created for an animal that was alive during the owner's lifetime and that the trust ends when the
animal dies.

Although the exact details differ from state to state, most pet-trust laws have the same main
features:

1. They make pet trusts legally valid.

2. They allow someone to enforce the trust, such as a caregiver, trustee, or court-appointed
person.

3. They end the trust when the pet dies.

4. They allow courts to reduce excessive trust funds if the amount is much more than the pet
needs.

A few states originally followed older rules and treated pet-care instructions as only wishes rather
than legally enforceable obligations. However, most of these states have now adopted modern
pet-trust laws. Today, nearly every U.S. state recognizes pet trusts. These laws allow owners to leave
money for their pets' care, ensure that the money is properly used, and provide legal protection for
pets after their owners die.

State Doctrines — Property and Trust Law:

Even today, U.S. law generally considers animals to be property, not legal persons. Because of this,
the normal rules of property law apply to pets. For example, laws about ownership, possession, care,
and responsibility for animals are treated much like laws dealing with other types of property. In the
past, traditional trust law created problems for pet trusts. A valid trust usually required a human
beneficiary who could enforce the trust. Since a pet could not legally act as a beneficiary, courts
often declared pet trusts invalid. The Restatements of Trusts treated these arrangements as
non-enforceable purpose trusts rather than true trusts. Modern state pet-trust statutes have
changed this rule by specifically allowing trusts for pets. These statutes make pet trusts legally
enforceable even though the pet itself cannot enforce the trust. Another issue was the Rule Against
Perpetuities (RAP), a legal rule that prevents property from being tied up in trusts for an unlimited
period. Historically, this rule could make pet trusts invalid. Today, most states either exempt pet
trusts from this rule or avoid the problem by requiring the trust to end when the pet dies. If a person
creates a pet trust in a state that does not recognize such trusts, the trust may fail because the pet
cannot legally be a beneficiary. In that situation, the property usually goes back to the owner's estate
through a resulting trust, and it is then distributed to the owner's heirs or according to the will.
Although pets are still legally treated as property, modern state laws allow pet trusts to operate
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despite older trust-law rules. If a pet trust is invalid or fails, the money generally returns to the
owner's estate rather than going directly to the pet.

Trust Law — Beneficiaries and Enforcement:

A pet cannot legally act as a beneficiary because it cannot go to court or enforce its rights. Therefore,
modern pet-trust laws provide other ways to make sure the pet is cared for. Usually, the owner
(called the settlor) names a trusted person to look after the pet. This person is often called a pet
caregiver or enforcer. If no person is named, many state laws allow a court to appoint someone to
monitor the trust and ensure that the pet receives proper care. The person managing the money (the
trustee) has a fiduciary duty, which means they must act honestly and use the trust funds only for
the pet's benefit, such as food, shelter, veterinary care, and other necessary expenses. The trustee
cannot use the money for personal purposes. In states without pet-trust statutes, owners sometimes
use other arrangements, such as Pet Protection Agreements or trusts that name a humane society or
another organization as a backup beneficiary. These methods help ensure that the pet is cared for,
although they may not provide the same level of legal protection as a pet trust. Sometimes the
owner's instructions are unclear. In such cases, courts try to determine the owner's true intention. To
do this, courts may consider extrinsic evidence, such as letters, statements, or other documents
showing how the owner wanted the pet to be cared for. Because pets cannot enforce trusts
themselves, the law allows a caregiver, trustee, or court-appointed person to protect the pet's
interests. The trustee must use the money only for the pet's care, and courts can interpret the
owner's intentions if the trust instructions are unclear.

Animal Law Statutes:

Apart from pet-trust laws, many other state laws deal with pets and their protection. Almost every
U.S. state has laws that make animal cruelty a crime. This means a person can be punished for
abusing, neglecting, or intentionally harming a pet. Some states, such as lllinois, go a step further and
allow pet owners to file civil lawsuits if someone wrongfully injures or kills their pet. In certain cases,
owners may recover compensation for veterinary expenses, the cost of humane euthanasia, or even
emotional distress caused by the loss of the pet. Many states also have laws dealing with lost,
abandoned, or stray animals, helping to protect pets and reunite them with their owners. In areas
such as housing and landlord-tenant law, courts increasingly recognize the strong emotional bond
between people and their pets. As a result, courts may consider the importance of that relationship
when resolving disputes about pet ownership or restrictions. However, despite these protections, the
law still generally treats pets as property rather than legal persons. These laws do not give pets the
same legal rights as humans. Instead, they recognize that pets have special value and deserve
protection and care. Modern laws protect pets from cruelty, provide remedies when they are
harmed, and acknowledge the emotional connection between pets and their owners. Nevertheless,
pets are still legally classified as property, not as independent holders of legal rights.

Constitutional Framework

Under the U.S. Constitution, pets do not have a special legal status or constitutional rights of their
own. Instead, the law generally treats pets as personal property belonging to their owners. Under
the Fourth Amendment, people are protected against unreasonable searches and seizures of their
property. Since pets are considered property, a pet is treated as part of a person's "effects" (personal
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belongings). This means that if police officers take, injure, or kill a pet, the law may view this as a
seizure of property. For example, courts have ruled that shooting a dog is a "meaningful

interference" with the owner's property rights and therefore qualifies as a seizure under the Fourth
Amendment. If police officers unreasonably seize or destroy a pet without proper justification, the
pet owner may file a lawsuit under 42 U.S.C. § 1983, claiming that the government violated their
constitutional rights. However, the constitutional right belongs to the owner, not to the pet. Courts
do not recognize pets as having independent Fourth Amendment rights. Instead, the law protects the
owner's property interest in the animal.

The Fourth Amendment can protect pet owners when government officials unlawfully seize, injure,
or kill their pets. However, this protection exists because pets are considered the owner's property,
not because pets themselves have constitutional rights.

Fifth/Fourteenth Amendments:

Under the Fifth Amendment and Fourteenth Amendment, pets are treated as property. Therefore, if
the government permanently takes away or destroys a pet, the owner may argue that their property
rights have been affected. In theory, this could lead to a takings claim, which is a claim that the
government has taken private property and should provide compensation. However, courts have
usually been reluctant to award compensation when a pet is taken or euthanized for public safety,
health, or law-enforcement reasons.

For example, if authorities euthanize an animal because it poses a health risk or violates public safety
regulations, courts often do not require the government to compensate the owner.

The Constitution also provides due process protections, meaning the government cannot arbitrarily
take away a person's property. Before depriving someone of a pet, authorities generally must follow
proper legal procedures and act reasonably. The Equal Protection Clause is less relevant to pets
because animals are not considered a protected class under the Constitution. Courts have not
accepted arguments that differences in pet laws between states violate equal protection rights.
Because pets are legally considered property, owners may have constitutional protections if the
government takes or destroys a pet without proper legal justification. However, courts rarely treat
this as a compensation issue, and pets themselves do not have constitutional rights. The Constitution
protects the owner's property interests, not the pet as an independent legal person.

Other Constitutional Issues:

The First Amendment generally does not give pets any special legal rights, but it can become relevant
in certain situations involving animals.

1. Religious Practices:
Some religions use animals in religious ceremonies or sacrifices. In such cases, courts must
balance a person's freedom of religion under the First Amendment against state laws that
protect animals from cruelty. Courts try to determine whether the religious practice should
be allowed or whether animal welfare laws should prevail.

2. Speech About Pets:
The First Amendment protects freedom of speech, so people are free to express opinions,
publish information, or advocate for animal rights and pet welfare. However, this protection
applies to people, not to pets themselves.
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The Commerce Clause of the Constitution allows the federal government to regulate trade and
business involving animals, such as the sale of livestock, transportation of animals across state lines,
or wildlife imports. However, it does not give pets any ownership rights or legal personality.

Privacy issues can also involve animals. For example, in lllinois v. Caballes, the U.S. Supreme Court
held that the use of a police drug-sniffing dog during a lawful traffic stop was not considered a
"search" under the Fourth Amendment. This case involved a trained police dog, not a privately
owned pet. The First Amendment may affect cases involving religious use of animals or speech about
pets, and the Commerce Clause allows regulation of animal-related trade. However, none of these
constitutional provisions give pets independent legal rights or ownership of property. Pets remain
legally classified as property under U.S. law.

However, pets do not have constitutional rights of their own in the United States. The Constitution
does not treat animals as legal persons in the same way it treats human beings. However, because
pets are legally considered property, courts sometimes use constitutional protections to protect the
owner's rights when the government harms, seizes, or destroys a pet. The most important example is
the Fourth Amendment, which protects people from unreasonable seizures of their property. Some
states have passed laws or constitutional provisions that support animal welfare and encourage
arrangements such as pet trusts. These measures show that society increasingly recognizes the
importance of pets and the bond between pets and their owners. Even so, the basic legal rule
remains the same: pets are classified as property. The Constitution protects the owner's interest in
the pet, not the pet as an independent holder of rights. Pets do not have constitutional rights, but
owners can receive constitutional protection when government actions interfere with their pets.
Thus, the law views pets as valuable property that deserves protection, while still not recognizing
them as legal persons.

International Instruments

There is no international treaty that specifically deals with pet ownership, pet inheritance, or pet
trusts. Some international agreements protect animals, such as the Convention on International
Trade in Endangered Species and standards issued by the World Organisation for Animal Health.
However, these mainly focus on wildlife conservation and animal welfare, not on whether pets can
own property or inherit money. A proposed international document called the Universal Declaration
on Animal Welfare supports the idea that animals can feel pain and suffering (animal sentience), but
it is not legally binding. Compared to many other countries, the United States gives only limited legal
recognition to animals. Pets are still generally treated as personal property under U.S. law. In
contrast, the European Union has taken a different approach. The Treaty of Lisbon states that animals
are sentient beings, meaning they can feel pain and emotions, and their welfare must be considered
in policymaking. Several countries have also changed their laws to recognize that animals are more
than ordinary property:

e France amended its Civil Code in 2015 to recognize animals as living beings rather than mere
objects.

e Canada (through Quebec's Civil Code) recognizes animal sentience.

e Mexico and Brazil have laws treating companion animals differently from ordinary property.
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e Some countries have even considered granting limited legal rights to certain animals, such as
great apes.

Within the United States, some states have also begun recognizing the special nature of animals. For
example:

e Oregon law recognizes that animals are capable of feeling pain.

e States such as Alaska and Arizona require courts to consider the welfare of pets when
deciding divorce or custody disputes.

Despite these developments, the main legal rule in the U.S. remains unchanged: pets are classified as
personal property. Pet trust laws are an exception that allows owners to provide for their pets after
death, but they do not make pets legal owners of property or legal persons. Around the world, laws
increasingly recognize that animals are living, feeling beings. However, in the United States, pets are
still legally treated as property, even though special laws such as pet trusts provide additional
protection for their welfare.

Judicial Precedents

1. In re Searight's Estate

Facts:
Mr. Searight left $1,000 in his will for the care of his dog after his death.

Issue:
Was a trust created for a dog's care valid, even though the dog could not legally own property?

Judgment:
The Ohio court upheld the arrangement and ruled that it was not illegal or against public policy.

Importance:

This was one of the first U.S. cases to recognize a pet-care trust. The court viewed it as a humane and
reasonable purpose. It showed that courts could allow money to be used for a pet's care even
though the pet itself was not a legal beneficiary.

Simple Rule:
A trust for caring for a pet can be valid if a human manages the money for the animal's benefit.

2. Estate of Russell

Facts:
A woman tried to leave part of her estate to her dog, Roxy, and part to her friend.

Issue:
Can a dog directly inherit property?

Judgment:

The court held that a dog cannot legally inherit property because animals are not legal heirs.
However, the court found that the owner's real intention was for the friend to receive the property
and use some of it to care for the dog.
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Importance:
The case confirmed that pets cannot directly inherit property, but courts may interpret a will to
ensure the pet is cared for.

Simple Rule:
A pet cannot inherit property directly, but a human can inherit it with instructions to care for the pet.

3. In re Copland

Facts:
A woman created a trust for her cats and gave detailed instructions about their care.

Issue:
Should the court reduce the amount of money left for the cats?

Judgment:
The court refused to reduce the trust because the owner's wishes were clear and reasonable.

Importance:
The case showed that modern courts respect pet-trust statutes and the owner's instructions
regarding pet care.

Simple Rule:
Courts generally honor a valid pet trust when the amount set aside is reasonable.

4. Helmsley Dog Trust

Facts:
Businesswoman Leona Helmsley left $12 million in trust for her dog, Trouble.

Issue:
Was the amount excessive for the dog's care?

Judgment:
The court decided that $12 million was far more than needed and reduced the trust to $2 million.

Importance:
This case demonstrated that courts can reduce pet trusts when the amount greatly exceeds the pet's
actual needs.

Simple Rule:
Owners may leave money for pets, but courts can reduce excessive amounts.

5. Estate of Capers

Facts:
A will directed that the owner's dogs be destroyed after the owner's death.

Issue:
Should the court enforce this instruction?
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Judgment:
The court refused because it was against public policy.

Importance:
The case showed that courts will not enforce will provisions that are cruel to animals.

Simple Rule:
Courts may reject instructions that harm animals, even if they are written in a will.

Overall Significance of These Cases
These cases show how U.S. law has evolved:
e Early courts struggled because pets could not legally own property.
e Courts often tried to honour the owner's wishes by giving property to a human caretaker.
e Modern pet-trust statutes now make trusts for pets legally valid.
e Courts respect pet trusts but can reduce excessive amounts.

e Pets are still legally considered property, but courts increasingly recognize their special value
and the importance of their welfare.

e  Pets cannot directly inherit property in the United States, but owners can legally create
trusts to provide for their pets' care, and courts generally enforce those arrangements.

Suggestions
Drafting Pet Trusts:
When creating a pet trust, the owner should choose:
e A trustee to manage the money.
e A caregiver to look after the pet.
e An enforcer to make sure the money is used properly for the pet.

The trust should also say who will take over if any of these people cannot perform their duties. It
should provide enough money for the pet's food, shelter, medical care, and even burial expenses
where allowed by law. Any money left after the pet dies should go to a chosen person or charity.
Most pet trusts end when the pet dies, so careful planning is needed to ensure the pet is cared for
throughout its life.

Legislative Recommendations:

Lawmakers can improve pet trust laws by creating clearer and more uniform rules for protecting pets
and managing trust funds. They can make trustees more accountable and provide better ways to
enforce pet trusts. Courts could also be allowed to consider a pet's welfare when deciding family
disputes, such as divorce or custody cases. Tax benefits for donations to animal-care charities could
encourage people to support pets through charities instead of leaving very large trust funds. States
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should also provide clearer guidelines on when a pet trust contains more money than is reasonably
needed for the pet's care.

Litigation Strategies:

Lawyers helping pet owners should use pet trust laws to protect the pet's interests. If a trustee
misuses money meant for a pet, the trust protector or another interested person can ask the court to
investigate and remove the trustee. In cases where a pet is harmed or killed, lawyers can provide
evidence of the strong emotional bond between the owner and the pet to seek compensation in
places where such damages are allowed. If someone abuses or neglects a pet, owners can rely on
animal cruelty laws to seek criminal punishment and financial compensation. Although courts have
generally rejected claims that animals should have the same legal rights as humans, ongoing legal
challenges continue to push for greater recognition of animal rights and may influence future laws.

Conclusion

Pets have a unique position in U.S. law. On one hand, they are still legally considered property, just
like other personal belongings. On the other hand, the law increasingly recognizes that pets are more
than ordinary property because many people consider them members of their family. The idea of
pets "owning property" is not literally true. Pets cannot legally own money, land, or other assets in
their own name. Instead, modern pet trust laws allow owners to leave money in a trust for their pets'
care. In this way, pets become indirect beneficiaries of property without actually owning it. These
laws reflect changing social attitudes toward animals. People now place greater importance on the
welfare and emotional value of pets, and lawmakers have responded by creating special legal
protections.

However, the basic legal framework is unlikely to change dramatically in the near future. Courts and
lawyers will continue to rely on traditional property and trust law while using pet trusts to ensure
that owners' wishes for their pets are carried out.

In conclusion, pets in the United States cannot legally own property, but modern pet-trust laws allow
owners to provide financial support for them after death. Although pets remain classified as
property, the law increasingly recognizes their special status and the strong emotional bond between
pets and their owners. Thus, pet trusts represent a balance between traditional property law and
society's growing concern for animal welfare.
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